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CITY COUNCIL INFORMATION TRANSMITTAL
September 22, 2016

The Following Council Action Requests Are Attached:

> Shelters in Residential Neighborhoods ..........cccceeiiiiiiiii e, 4

Memorandums Or Items Of Information Enclosed:

» Public Meeting- Flato Road — Agnes Street to Bates Road ..........ccccoevevevnieennnnnn. 7
» Upcoming Public meetings & EVENTS .......c.oivviiiiiiiiii e 8
» Scheduled City Council Agenda Items/Policy ISSUES .......cccvvuviiririiriiirnniernniennnss 11
» Status of Choke Canyon/Lake Corpus Christi Reservoir System.......c...cceveuneeen. 14



CITY COUNCIL ACTION REQUESTS (CCARS)

As of September 21, 2016

Ref. Date Action Request Staff Current Est.
No. [Requested Assigned Status |Completion
Date
1. Magill  |Provide a memo to Council Members that that |Mark Van Vleck| Working 11/9/16
9/20/16 |shows what projects identified in the Proposed
\Wastwater Management Plan have already
been funded.
2. Magill |Schedule a Workshop with Council Members to Constance Working 1/12/17
9/20/16 |understand Alternative Financing Options. Sanchez
3. | Vaughn |Provide a memo to Council that communicates | Jay Ellington | Working 9/28/16
9/20/16 [the number of youth involved in the Community
Youth Development Program.
4. | Mcintyre |Provide a memo to Council that discusses a Jay Ellington | Working 12/7/16
9/20/16 |Process for evaluating requests for access to
HOT funds.
5.1 Vaughn [Provide a memo to Council that will discuss Steve Viera | Working 12/7/16
9/20/16 |succession planning for retiring employees and
a waiting period for hiring as consultatnts.
6. | Vaughn |Hire outside Council to investigate the Charter Miles Risley | Working | 10/12/16
9/20/16 [interpretation regarding term limits related to
Councilman Scott’s resignation, discuss whether
a holdover provision would apply.
7. Magill |Present to Council the Data related to the Red Chief Markle | Working 1/12/17
9/13/16 |Light Camera Contract before the 30-day
window for renewal. (Jauary or March)
8. | Mcintyre |Provide a memo to Council that discusses how [Mark Van Vleck| Enclosed | 9/20/16
8/23/16 |some residences are operating as shelters in
residential neighborhoods.
9. Scott  [Provide a memo to Council that demonstrates |Mark Van Vleck| Working | 11/30/16
8/9/16 |how staff will recommend the expenditure of
funds from the different resources for a
Residential Street Reconstruction Program.
10] Scott [Provide a memo to Council that demonstrates a [Mark Van Vleck| Working | 11/30/16
7/26/16 [ten-year plan for Streets. Include Residential
Street Reconstruction.
11} Magill |Add discussion of an RFI process to the Mark Van Vleck|Scheduled| 9/27/16
7/19/16 |presentation related to Future Water Supplies
scheduled for September 20, 2016
12] Mayor [Bring forward to Council an Affordable Housing | Jay Ellington | Working 10/5/16
5/10/16 |plan before the next Tax Foreclosure Sale is

presented to Council.




INFORMAL STAFF REPORT

MEMORANDUM
To: Margie C. Rose, City Manager ’ﬁ _
— . /X7
Thru: Mark Van Vleck, Assistant City Manager, Public Works & Utilitie
From: Daniel McGinn, Interim Director of Development Services & DM

Yvette Aguilar, Assistant City Attorney, Legal Department
Date: September 21, 2016

Subject:  Shelters in Residential Neighborhoods

Issue:
A member of the City Councll requested that staff provide information explaining how some residences are
operating as shelters in residential neighborhoods.

Short Answer:

The Unified Development Code’s definition of family allows up to four over-30-day boarders or roomers to
live In a single-family home with a family in a residential zoning district. Additionally, up to six unrelated
person may live as a group home in a single family home in a residential zoning district, Finally, If they
are not in one of the aforementioned categaries, they may request a “reasonable accommodation” under
the Fair Housing Act, and the City must consider such a request so as not to violate the Fair Housing Act.

Background:
TYPES OF USES UNDER THE UNIFIED DEVELOPMENT CODE (UDC):
A. Uses in Single-Family Residential Areas

Table 4.3.2, Permitted Uses (Single-family districts), of the UDC, provides guidance for uses that are
permitted by right in Single-family districts, There are two types of residential uses found in the UDC. The
first type is Household Living (Section 5.1.2.A, UDC) and the second type is Group Living (Section 5.1.2.B,
UDC). Section 5.1.2.A of the UDC characterizes household living as the residential accupancy of a dwelling
unit by a household on a month-to-month or longer basis in structures with self-contained dwelling units
including kitchens, Group living is described In Section 5.1.2.B of the UDC as the residential occupancy of
a structure by a group of people that does not meet the definition of Household Living. Further, tenancy is

~



usually arranged on a monthly or lenger basis and group living structures have a common eating area for
residents and the residents may recelve care or training.

Group homes with six or fewer residents is a type of Group Living residential use that is permitted by right
in a single-family district. Also, the UDC defines family as “a person or persons, occupying a dwelling,
living together and maintaining a common household, which may include up to four boarders or reomers if
each has a rental contract to occupy the dwelling for at least 30 consecutive days. This definition does not
include lodgers in a bed and breakfast home.” Therefore, a single family by definition may include up to
four boarders or roomers if they have rental contracts for at least 30 consecutive days. Since these uses
are permitted by right, these types of uses cannot be prohibited in single-family districts.

B. Group Uses in Other Areas

Some “shelters” may fall into other use categories which are not permitted in single-family districts. For
example, boarding/rooming/iodging houses, fratemity/sorority homes, nursing homes and orphanages are
types of group living uses which are not permitted in single-family districts. The UDC also has a Social
Service use category which is described as primarily providing treatment of those with psychiatric, alcohol,
or drug problems, and transient housing related to social service programs. Some examples of Social
Service uses under Section 5.1.3.1 of the UDC Include post-incarceration facilities, group home for drug
and alcohol treatment, transient lodging or shelter for the homeless, and group homes for the physically
disabled, mentally retarded or emotionally disturbed that are not considered single-family residences (7 or
more residents). A Soclal Service use is not permitted in a single-family district.

It is important to note that group home, boarder and roomer are not defined in the UDC. Section 1.11.1
of the UDC provides that, “undefined words in this UDC shall have their normal dictionary definition. Other
terms shall be defined as set forth below, except where the context clearly indicates a different meaning.”
The following definitions were obtained from the Merriam Webster dictionary:
e BOARDER = A person who pays to live and have daily meals at another person’s house or at
a school. (Merriam Webster dictionary)
« ROOMER = A person who pays rent to live in a house with its owner. (Merriam Webster
dictionary)
o GROUP HOME = A place where people who need special care or attention live together in a
group. (Merriam Webster dictionary)
While group home is not defined in the UDC and the normal dictionary definition describes a group home
as a place where people who “need” special care or attention live, the characteristics of group living listed
in Section 5.1.2.8B of the UDC clearly contemplate that group homes “may" receive care or training but are
. not required to recelve care or training to be classified in this type of residential use.

THE FAIR HOUSING ACT (FHA) AND ZONING

Persons who are not in the two UDC categories permitted in residential districts will request protection
under the Fair Housing Act. 42 USC §3604(f)(1), (Natlonal Fair Housing Act (“FHA")), make it unlawful to
discriminate in the sale or rental or to otherwise make unavailable or deny, a dwelling to any buyer or
renter because of handicap (hereinafter “disability” or “disabled”). Further, pursuant to Section
3604(F)(3)(B) of Title 42 of the United States Code, discrimination includes a per se refusal to make
reasonable accommodations in rules, policles, practices, or services, when such accommodation is
necessary to afford such person equal opportunity to use and enjoy a dwelling. Additionally, Texas has
adopted similar fair housing regulations relating to individuals with disabilities found in Chapter 301 of the
Texas Property Code, referred to as the Texas Fair Housing Act. Under the FHA, disabled individuals are
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those with mental or physical impairments which substantially limit one or more major life activity and
includes conditions such as alcoholism and drug addiction. .

The FHA applies to municipalities and prohibits them from making zoning or land use decisions or
implementing land use policies that exclude or otherwise discriminate against protected persons, including
individuals with disabillties. Texas case law demonstrates that zoning regulations fall within the category
of “otherwise make unavailable” or “denied housing.” An outright-prohibition of a group home for
recovering alcohalics and drug addicts in single-family districts would result in denied housing for a persons
protected by the FHA. Further, if the use of the property Is such that is falls outside of the permitted
residential uses in a single-family district and the City refuses to make a reasonable accommodation in
order to afford individuals with disabilitles an equal opportunity to use and enjoy a dwelling this could also
subject the City to liability for violation of the FHA. The City will need to conslider the following Issues
when determining whether to grant a reasonable accommodation request:

1) whether the requestor has demonstrated that the requested accommodation is necessary to
achieve a therapeutic purpose;

2) whether the requested accommodation will impose an undue financial or administrative
burden on the City; and

3) whether the requested accommodation would create a fundamental alteration of the City's
land use and zoning scheme.

Advocates argue that recovering alcoholics or drug addicts require a group living arrangement in a
residential neighborhoad for psychological and emotional support during the recovery process, although
the Courts have never opined as to the exact number of people that is required for this group living
arrangement. A City's interest in zoning requirements can be substantial in responding to requests for
reasonable accommodation. However, If a reasonable accommodation request is denied, Courts have
looked at discriminatory intent when balancing disparate impact against a governmenta! interest. See
Oxford House, Inc. v. Babylon, 819 F. Supp. 1179 (1993) (referring to hostile comments, such as not
wanting recovering Individuals living in their neighborhood, made by neighbors during a public hearing;
also referencing comments made by a Department supervisor and Councilman as evidence of
discriminatory intent); See also Caron Found of Fla., Inc. v. City of Delray Beach, 879 F. Supp 2d. 1353
(2012) (examining contemporary statements by members of a decision-making body, minutes of its

meelings or reports where members of the City’s planning board made blatantly discriminatory statements,
calling rehabilitation facllities a “cancer”).

Conclusion:
Group type home residents may legally inhabit residential zones if they are:

(1) Members of “families;”

(2) Legal “boarders” or “roomers,” up to 4 in addition to “family with over 30 day lease;
(3) Group homes (up to 6 residents); or

(4) Disabled recipients of reasonable accommodations under the FHA.




INFORMAL STAFF REPORT

MEMORANDUM
To: Margie C. Rose, City Manager "fg
Thru: Mark Van Vieck, Assistant City Manager /i’ i L
Thru: Valerie H. Gray, P.E., Executive Director of Public Works |
From: Jeff Edmonds, P.E., Director of Engineerin(j}%ﬁ

Date: September 21, 2016

Subject: Public Meeting — Flato Road — Agnes Street to Bates Road
(Project No. E15110) (BOND 2014 Prop 2)

Issue/Problem

The purpose of the public meeting is to present information on the upcoming design of a
street improvement project: Flato Road — Agnes Street to Bates Road (Bond 2014 Prop 2).

Background & Findings

Flato Road from Agnes Street to Bates Road (BOND 2014 Prop 2) includes full depth repair
and restoration, and slight widening of the existing two-lane road with new ADA-compliant
sidewalks for the developed portions of the roadway. Utility improvements include new water,
wastewater and storm water systems. The storm water improvements include regrading the
existing roadside ditch on the undeveloped portion on the west side of the road. The project
also provides a new storm water outfall to a nearby channel to help alleviate flooding along
the roadway.

Conclusion

The public meeting will be held Thursday, September 29, 2016 at City Hall, 1201 Leopard St.
in the 6" Floor Conference Room from 5:30 p.m. to 7:00 p.m. The meeting will begin with an
open house at 5:30 p.m. followed by a presentation at 6:00 p.m. During the meeting a brief
description and time schedule will be presented, and the consulting design engineers and City
staff will be available to answer any questions.

If you have any questions, please do not hesitate to contact Michelle Villarreal Leschper at
826-3837 or email at MichelleV@cctexas.com.

7



INFORMAL STAFF REPORT

MEMORANDUM
To: Mayor and Council
From: Margie C. Rose, City Manager
Date: September 22, 2016

Subject: Upcoming Public Meetings and Events

For your convenience, attached is a calendar of upcoming public meetings and events, as
submitted by City departments.

Please keep in mind that the City’s Ethics Ordinance prohibits Council members from speaking
before City boards, commissions, and committees, except on behalf of your own personal
financial interest, in which case you are to immediately state so publicly to the board,
commission or committee.

We hope this calendar will keep you informed about activities of interest taking place in your
district and Citywide.

If you have any questions, please feel free to contact me.



September 20, 2016
Tuesday

11:30 AM - 5:30 PM

COUNCIL MEETING -- Council Chambers

September 21, 2016
Wednesday

5:30 PM - 6:30 PM

Community Youth Development Program Steering Committee -- Juvenile Assessment Center, 615 Leopard
Suite 105

September 26, 2016
Monday

All Day

Transportation Advisory Committee -- City Council Chambers

September 27, 2016
Tuesday

11:30 AM - 5:30 PM

COUNCIL MEETING -- Council Chambers

September 28, 2016
Wednesday

1:30 PM - 2:30 PM

Board of Adjustment -- City Hall, Council Chambers

September 29, 2016
Thursday

5:30 PM - 7:00 PM

Public Meeting - Flato Road - Agnes Street to Bates Road -- City Hall 1201 Leopard Street

October 4, 2016
Tuesday

10:30 AM - 11:30 AM

11:30 AM - 5:30 PM

4:00 PM - 5:00 PM

Library Board Room -- La Retama Central Library - 2nd Floor Board Room

COUNCIL MEETING -- Council Chambers

Arts & Cultural Commission (ACC) Regular Meeting -- City Hall, 6th floor

October 6, 2016
Thursday

5:00 PM - 6:00 PM

Martha Quiroz

Human Relations Commission -- City Council Chambers

9/23/2016 10:39 AM




October 11, 2016
Tuesday

11:30 AM - 5:30 PM COUNCIL MEETING -- Council Chambers

October 12, 2016
Wednesday

5:00 PM - 6:00 PM Parks and Recreation Advisory Committee -- City Hall, 3rd floor Conference Room

October 18, 2016
Tuesday

11:30 AM - 5:30 PM COUNCIL MEETING -- Council Chambers

October 19, 2016
Wednesday

5:30 PM - 6:30 PM Community Youth Development Program Steering Committee -- Juvenile Assessment Center, 615 Leopard
Suite 105

10
Martha Quiroz 9/23/2016 10:39 AM



CiTY OF CORPUS CHRISTI
SCHEDULED
CITY COUNCIL AGENDA ITEMS/POLICY ISSUES
As of September 23, 2016

*Please note that this schedule may change at anytime due to scheduling|
conflicts and/or priority issues |

¢ (T) — Indicates Tentative Scheduling

October 11, 2016

*Tax increment Reinvestment Zone #3 Meeting 9:30 AM

*Regular Council Meeting 11:30 a.m.

1. Ordinance disannexing from the City of Corpus Christi, Texas, an
approximately 54.35-acre tract of land and an approximately 3.89-acre tract of
land, both owned by CITGO Refining and Chemicals Company, L.P., and
located in Nueces County; adjusting the City boundaries; amending ordinance
no. 029958 by adjusting the boundary of the City’s Industrial District No. 1 to
include the disannexed tracts; authorizing the City Manager, or designee, to
execute an industrial district agreement with CITGO Refining and Chemicals
Company, L.P., requiring the payment in lieu of taxes in an amount equal to
100 percent of the ad valorem taxes that would be due if the tracts were in
city limits, and to file the industrial district agreement in the official records of
Nueces County; providing for publication; and providing for severance.

2. (16-1096) Ordinance approving a Business Incentive Agreement between the
Corpus Christi Business and Job Development Corporation (“Type A
Corporation”) and Sitel Inc (“Sitel”) to provide a grant of up to $500,000, for
the creation of jobs and authorizing the City Manager, or designee, to execute
a Business Incentive Project Service Agreement with the Type A Corporation
regarding implementation and administration of the Sitel Business Incentive
Agreement for the creation of jobs; and appropriating $500,000 from the
unreserved fund balance in the No. 1140 Business/Job Development Fund for
said business incentive grant from the Type A Corporation to Sitel; and
changing the FY 2015-2016 operating budget, adopted by Ordinance No.
030620, by increasing proposed expenditures by $500,000

3. (16-1114) Motion authorizing the City Manager, or designee, to execute a
master service agreement with Cobb, Fendley & Associates, Inc. of Corpus
Christi, Texas in the amount of $200,000 for Subsurface Utility Engineering
Services for a base year plus two (2) one-year options.

9/23/2016 10:35 AM 11



4. (16-1128) Motion authorizing the City Manager, or designee, to execute a
contract for engineering design services with Freese and Nichols, Inc. of
Corpus Christi, Texas in the amount of $115,067 for the Downtown Road and
Streetscape Improvements. (BOND 2014 Proposition 2).

5. (16-1129) Ordinance authorizing the City Manager or designee to execute all
documents necessary to accept an amendment to a grant contract for the
Tuberculosis Prevention and Control-State (TB/PC-STATE) grant in the
amount of $61,645, increasing the total amount to $123,290.00, from the
Texas Department of State Health Services in the No. 1066 Health Grants
Fund with a City match of $12,329.00, increasing the total match amount to
$24,658.00, to provide tuberculosis prevention and control services for the
amended contract period September 1, 2015, through August 31, 2017;
appropriating the increased grant amount; and ratifying acceptance of the
amended grant agreement to begin September 1, 2016.

6. (16-1148) Resolution authorizing the City Manager or designee to execute a
developer participation agreement with Staples Development, LLC.,
(“Developer”), to reimburse the Developer up to $143,661.75 for the City’'s
share of the cost to extend Lipes Boulevard, in accordance with the Unified
Development Code.

7. (16-1155) Ordinance authorizing the City Manager or designee to execute all
documents necessary to accept an amendment to a grant contract for the
Immunization Branch-Locals (IMM/LOCALS) grant in the amount of
$241,637.00, increasing the total amount to $966,548.00, from the Texas
Department of State Health Services in the No. 1066 Health Grants Fund to
provide for personnel costs and other expenses to fund an immunization
program for children, adolescents, and adults, with special emphasis on
children three years of age or younger for the amended contract period
September 1, 2013, through August 31, 2017; appropriating the increased
grant amount; and ratifying acceptance of the amended grant agreement to
begin September 1, 2016.

8. (16-1156) Motion authorizing the City Manager, or designee, to execute a
contract for engineering design services with Freese and Nichols, Inc. of
Corpus Christi, Texas in the amount of $334,275 for the Downtown Street
Traffic Signal and Area Improvements. (BOND 2014 Proposition 2).

9. (16-1158) Resolution by the City Council of the City of Corpus Christi
supporting the Implementation Activities by the Cole and Ropes Parks
Coordination Committee (CARP) for Cole and Ropes Park Beaches located in
Corpus Christi Bay and the Louisiana Parkway Watershed (Watershed) in
Corpus Christi, Texas as described in the Cole and Ropes Park
Implementation Plan (IPlan).

10.(16-1160) Ordinance authorizing the City Manager or designee to close,
vacate, and abandon a developed and surfaced 0.687 acres’ portion of

9/23/2016 10:35 AM
12



approximately 60-foot wide public right-of-way, as shown and dedicated by a
map of Lots 9A and 9B, Nuecestown, which is recorded in Volume 47, Page
246, Map Records of Nueces County, Texas, and requiring the owners,
James & Beverly Holman and Michael & Kerry Berry to comply with specified
conditions; and providing an effective date.

October 18, 2016

*Regular Meeting 11:30 a.m.

9/23/2016 10:35 AM 13



STATUS OF THE CHOKE CANYON / LAKE CORPUS CHRISTI / LAKE TEXANA RESERVOIR SYSTEM

As of:

09/23/2016

Reservoir Capacities
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RESERVOIR STATISTICS
Choke Canyon Reservoir Lake Corpus Christi CCR/LCC Combined Lake Texana
Date Elevation Volume | % Capacity | Elevation| Volume % Capacity Volume | % Capacity| Elevation| Volume | % Capacity
FULL 220.5 695,271 100% 94.0 257,260 100% 952,531 100% 44,0 161,085 100%
09/23/2016 201.4 297,108 42.7% 91.2 208,141 80.9% 505,249 53.0% 43.8 159,229 98.8%
09/22/2016 201.5 299,036 43.0% 91.3 208,658 81.1% 507,694 53.3% 43.8 159,229 98.8%
08/23/2016 199.8 273,028 39.3% 88.9 169,889 66.0%] 442,917 46.5% 44.2 163,121 101.3%
09/23/2015 198.1 247,612 35.6% 92.0 222,203 86.4%| 469,815 49.3% 42.4 146,555 91.0%
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